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Independent Commission on Judicial Reform  

Public Hearing – Judicial campaign finance and reporting 

August 28, 2009  

Memorial Student Center, Room 2W16  

Marshall University 

Huntington, West Virginia 

9:00am – 3:00pm 

 

 

I. Old Business  

 Approval of Minutes from July 10, 2009 meeting 

II. Overview of current system, campaign finance regulations. 

 The Hon. Natalie Tennant, Secretary of State  

 

Secretary Tennant will provide the Commission with a brief overview of 

the campaign finance laws and regulations in West Virginia. 

 

 The Hon. Fred Fox, 16
th

 Judicial Circuit Judge; Chair, Judicial Investigative 

Commission  

 

Judge Fox will be invited to brief the Commission on additional ethics 

provisions governing judicial races and the manner in which judicial 

candidates are subject to requirements not imposed on non-judicial 

elections, namely the terms and conditions of Canon 5 of the Code of 

Judicial Conduct. 

 

III. Regulating Independent Expenditures. 

 

 The Hon. Jeff Kessler, Chair, Senate Committee on the Judiciary 

 The Hon. Carrie Webster, Chair, House Committee on the Judiciary 

Brian Skinner, Counsel, House Committee on the Judiciary 

 

The Chairs, or their designees, will be asked to brief the Commission on 

recent legislative efforts to regulate independent campaign expenditures, 

including any additional reforms currently under consideration. 
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 The Hon. Darrell V. McGraw, Attorney General 

 Fran Hughes, Chief Deputy Attorney General 

 Thomas W. Smith, Managing Deputy Attorney General 

 

The Attorney General’s office will be asked to discuss recent federal 

constitutional challenges to statutory provisions regulating certain 

independent expenditures.   

 

IV. Broadcasters’ Perspective on Campaign Finance Reform 

  

 David Barnette, Jackson Kelly PLLC, on behalf the WV Broadcasters Association 

 

Mr. Barnette will offer his perspective and that of the West Virginia 

Broadcasters Association on efforts to regulate and restrict independent 

campaign expenditures, as well as other campaign finance regulation 

involving the broadcast industry.   

 

V.   Public Financing of Judicial Elections. 

 The Hon. Jeff Kessler, Chair, Senate Committee on the Judiciary 

 The Hon. Carrie Webster, Chair, House Committee on the Judiciary 

Rita Pauley, General Counsel, Senate Committee on the Judiciary 

 

The Chairs, or their designees, will be asked to brief the Commission on 

SB311, introduced during the 2009 Regular Session of the Legislature, which 

would have established a Supreme Court public campaign financing pilot 

program, as well as offer their general thoughts on the merits of public 

financing programs. 

 

 Damon Circosta, North Carolina Center for Voter Education 

 

Mr. Circosta will describe the contours of North Carolina’s public financing 

system for judicial campaigns, as well as provide information regarding the 

formation and implementation of the system in North Carolina. 

 

 The Hon. Wanda Bryant, Judge, North Carolina Court of  Appeals 

 

Judge Bryant will describe her own experiences running for elective judicial 

office using traditional campaign fundraising methods and the new public 

financing system.  

 

 Jonathan Crook, Public Policy Polling, University of North Carolina 

 

Mr. Crook will brief the Commission on a recent poll of 1,366 West Virginia 

voters regarding the adoption of a public financing program for the state’s 

judicial system. 
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 Mark Muchow, Deputy Secretary, Department of  Revenue 

 

The Department of Revenue will brief the Commission on the fiscal impact of 

SB311, and discuss the projected viability of the revenue stream identified in 

the bill to fund the public financing project.  Additionally, the Department will 

be asked to discuss comparable funding mechanisms used in other public 

financing proposals. 

 

VI. Legal Issues Surrounding Campaign Finance Reform 

 

 Kenneth A. Gross, Skadden, Arps, Slate, Meagher & Flom, LLP 

 

A nationally renowned authority on campaign law compliance, gift and 

gratuity rules, lobby registration provisions, and securities laws regulating 

political activity and municipal securities transactions, Mr. Gross counsels 

numerous Fortune 500 corporations and political candidates at the state and 

federal level. As former associate general counsel of the Federal Election 

Commission (FEC), Mr. Gross headed the general counsel’s Enforcement 

Division and supervised the legal staff charged with the review of the FEC’s 

Audit Division. 

 

Mr. Gross will offer his perspective on the regulation of independent 

expenditures, the legal issues surrounding public financing programs and 

other judicial campaign initiatives, as well some guidance on recent 

developments in the law governing campaign contributions.  

 

VII.  Judicial Input Regarding Campaign Finance 

 Steve Canterbury, Administrative Director, Supreme Court of Appeals 

Mr. Canterbury will be invited to offer thoughts on behalf of the court system 

regarding campaign finance regulation and any logistical issues raised by the 

potential modification of such regulations. 

 

 The Hon. O.C. Spaulding, West Virginia Judicial Association  

 The Hon. Ronald Anderson, West Virginia Family Judicial Association 

Judge Spaulding and Judge Anderson represent the voluntary association of 

West Virginia state court judges and the voluntary association of state family 

court judges, respectively.  Having been through the judicial electoral process 

themselves, they – and their members – can provide unique insight into the 

advantages and disadvantages of the current system, the merits of proposed 

reforms, and the effect that such proposals could have in specific instances.   

 

 



4 

 

VIII. Public Comment 

 

IX. Committee Discussion & Next Steps. 


